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On July 31, 2015, HR 3236, Surface Transportation and Veterans Health Care Choice
Improvement Act of 2015 (the “Act”), was signed into law. Section 2004 of the Act
enacted new Sections 1014(f) and 6035(a)(1) of the Internal Revenue Code of 1986,
which require basis reporting of property acquired from a decedent. Earlier this week,
the IRS released Form 8971, Information Regarding Beneficiaries Acquiring Property
From a Decedent, intended to implement this mandate. The form can be found here.
The instructions for the form can be found here.

The instructions are fairly sparse, and leave a lot of open questions. We do know,
however, that all estates required to file a Form 706 after July 31, 2015 are required to
file a Form 8971. The normal due date would be the earlier of thirty days after the filing
of a Form 706 or the due date of the Form 706. Notice 2015-57 has extended the due
date for returns that were required to be filed before the promulgation of the form and
instructions; however, that date has been extended only to February 29, 2016 — less
than four weeks away!

The reporting requirement may be extended to other estates, and the statute requires
the Department of Treasury to issue regulations relating to situations other than when
an estate must file the Form 706. The requirement is tied to being “required” to file a
Form 706, so we currently believe that if an estate or beneficiary files simply for
purposes of electing portability of the deceased unused spousal exemption that the
Form 8971 will not be required, but we are not yet certain and that could change.

The Form 8971 provides both the IRS and the beneficiaries required information,
including the value, of each interest in property reported on the estate tax return that is
passed to the beneficiaries. The assets distributed, or expected to be distributed, to the
beneficiary must be disclosed to the beneficiary. As distribution of assets will not have
been made by the date of the Form 8971 and could substantially change prior to
distribution, it is unclear how to report the information without providing each beneficiary
a full list of all assets, whether or not the beneficiary will receive those assets.

It is important to note that failure to file the Form 8971 and the schedule A required to
be provided to each beneficiary will result in penalties on the fiduciary. All executors and


https://www.irs.gov/pub/irs-pdf/f8971.pdf
https://www.irs.gov/pub/irs-pdf/i8971.pdf

other fiduciaries should review their filing dates, and contact their lawyers and
accountants to discuss whether or not a Form 8971 is required.

More guidance is expected from the Department of Treasury and the IRS soon.

About Stephen J. Olsen

Stephen J. Olsen concentrates his practice in taxation, trust and estate planning and administration,
business transactional matters, and business succession planning. Mr. Olsen received his law degree,
cum laude, and his Master of Laws in Taxation (3.97 GPA) from Villanova University School of Law.

Email: solsen@gawthrop.com
Tel: (610) 696-8225

About Gawthrop Greenwood

Gawthrop Greenwood, PC has offices in West Chester, PA and Wilmington, DE serving clients
throughout the greater mid-Atlantic region and nation. For more than a century, the firm has stood behind
its core principle of providing high-quality legal services with personal attention. Gawthrop Greenwood’s
diverse portfolio of clients comprises entrepreneurs, businesses, and governmental entities that entrust
the firm with their representation in a wide range of matters including mergers and acquisitions,
commercial litigation, estate and tax planning, land use and development, and domestic relations. A
complete listing of the firm’s practice areas and attorneys, as well as a variety of legal resources, can be
found at www.gawthrop.com.

17 East Gay Street, Suite 100, West Chester, PA 19380, 610-696-8225
3701 Kennett Pike, Suite 100, Wilmington, DE 19807, 302-777-5353

Media Contacts:
Ellen Langas, ellen@nousoma.com, 610-658-5889, cell 610-256-2946
Kristen Stewart, kristen@nousoma.com, cell 215-508-3004


http://www.gawthrop.com/

